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President Reagan has presented Con- 
gress with a legislative package that 
would limit the insanity defense, icform 
the exclusionary rule, and esiablisli pro- 
cedures for the federal review of state 
criminal proceedings. 

The proposal is intended to supple- 
ment the Administration-backed Violent 
Crime and Drug Enforcement Im- 
provement Act now before (T)ngrcss. 
That bill addresses bail reform, victim- 
witness protection, drug penalties, pro- 
tection of federal officials, sentencing 



reform, expanded criminal forfeiture, 
donation of surplus federal property to 
state and local governments foi needed 
correctional facilities, ttnd other im- 
provements in federal criminal laws. 

Bills Simplhy System 

“These measures will simplify the jus- 
tice system and make it more likely Mini 
those who commit crimes pay a price,’’ 
President Reagan said about the two 
bills. “The Arneiican people want a sys- 


tem of justice they cart understand and 
they can liave confidence in. And this is 
our goal as well.” 

The President’s Criminal Justice Re- 
form Act of 1982, introduced last 
month, would limit the insanity defense 
so that a poison could be found not 
guilty by reason of insanity only if. as a 
le.sult of mental disease or defect, he 
lacked the state of mind requited by 
statute when commitiiitg the offense. 

{coiiiiiiiietl on puiie 9] 





Richard Moreficld, a former Iranian 
hostage, said being held captive in the 
American Emba.s.sy in Iran was not the 
worst experience of his life. That was 
four years earlier when he learned his 
19-year-old son, Richard, Jr., had been 
shot to death by an armed robber. 

“My husband came home,” said 
Morefield’.s wife, Dorothea. “My son 
will never come home.” 

Mrs. Morefield described the shatter- 
ing impact of her son’s murder on the 
family at the opening of hearings in 
Washington, D.C., by the President’s 
Task Force on Victims of Crime ap- 
pointed by President Reagan to report 
on the problems of crime victims. 

Presidential Counsellor Edwin Meesc 
III, who also testified, said the work of 
the task force is “part of an integrated 
approach to crime” the administration 
launched with its proposals to tighten 
the rules of criminal procedure (.see 
above story). 

Attorney General William French 
Smith ooened the hearlnes and nledeed 


the Department of Justice” to the task the respect and consideration they have 
force. the right to demand of the criminal jus- 

“Working logcilicr, I am confident lico system,’’ he .said, 
that we can secure for victims of crime [coniinue<ion/}a};e9) 
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The Attorney General has determined that j 
the publication of Ibis periodical Is neces* ! 
sary In the transaction of the public business ' 
required by law of the Department of Justice, j 
Use of funds for printing this periodical has ; 
been approved by the Director of Manage* i 
ment and Budget through September 30, ! 
1984. Expressions of opinion In articles do ; 
not necessarily represent the official views of ; 
the Department of Justice. The News would . 
appreciate receiving copies of news releases, i 
photos, reports, and books produced by I 
members of the criminal justice community, i 
All material submitted receives careful con*' I 
sideratfon, although It Is not possible to pub* ' 
llsh every Hem in Its entirety. Manuscripts i 
.will not be returned unless specifically re* i 
quested. I 


Insanity Defense: Abolish 



1 he rollontng is excerplcd from teslimony by Associate Alforney General Kiidulph Giuliani before 
House Judiciary CommiUee's Subcoinmillec on Criminal Justice. 

Although the insanity defense is raised in few federal cases and is successful 
even fewer, the defense raises fundamenial i.ssues of criminal responsibility whh 
the Congress should address. Moreover, the insanity defense is often asserted 
cases of considerable notoriety, which inllviencc the public’s perception of the fa' 
ness and efficiency of the criminal justice process. 

The Department of Justice ha.s given this issue a great deal of thought over t' 
past decade. In our view, the insanity defense should be abolished to the full exte 
permitted by the United States Constitution. Further, with respect to those few cas 
in which the defense cannot constitutionally be eliminated, the Congress should e 
act legislation permitting federal Judges to order the 
commitment of dangerous, insane defendants. 

Congress has never enacted legislation defining 
the insanity defense for the federal courts. Simi- 
larly, the Supreme Court has left the development 
of the defense to the various courts of appeals, As a 
result, even today, the federal circuits do not apply 
a wholly uniform standard, although in recent years 
all the circuits have adopted, with some variations, 
the formulation proposed by the American Law In- 
stitute's Model Penal Code. 

Under the formulation now prevailing, a “person 
is not responsible for criminal conduct if, at the 
time of such conduct, as a result of mental disease 
or defect, he lacks substantial capacity to appreciate 
the wrongfulness of his conduct or to conform to 
the requirements of the law.” In our view, this pre- 
vailing test contains two critical flaws. First, it in- 
troduces concepts of a defendant’s motivation into the determination of guilt or i 
nocence. Second, it permits the introduction at trial of massive amounts of conflU 
ing and irrelevant testimony by psychiatric experts, thereby complicating the iri 
process and deflecting the attention of the jury from the critical issuc.s. 

Observers of the criminal justice system have long questioned whether mental d 
ease or defect should excu.se a defendant from criminal responsibility. Ordinaril 
under our law, the reason or motivation for a criminal act is irrelevant, and provid 
no basis for exculpation. For example, a politically motivated killer may genuine 
believe that his act wa.s morally justified because the death of the victim would ei 
injustice or lead to a belter social order. Yet such a belief is clearly, and properly, : 
relevant to his guilt or innocence. His motivation, if deemed to involve miligatii 
circumstances, would be taken into account by the judge at the time of sentencing. 

There are four possible ways in which to modify the insanity defense. The fir 
such approach would shift to the defendant the burden of proving that he w 
insane. 

Placing the burden of proof on the defendant might alter the result in some case 
Certainly, this course of action would be constitutionally permis.sible, so long as 
was not applied in any way to relieve the government of the burden of proving cve 
essential element of the crime charged, including any required state of mind. 

Nevertheless, this approach fails to narrow the scope of the defense. It would st 
permit the introduction of confusing psychiatric testimony on the defendant’s mor 
capacity or ability to conform his conduct to the law. Instructions to the jury regar 
ing “shifting” burdens of proof would further complicate the case for the jury. TI 

(continued on pag> 



Firsi-limc juvenile oriender-S in Wash- 
ingion, D.C., are gelling a chance lo 
siiaigluen up and clcai iheir records 
through a model “Streel Law Diversion 
Program.” 

The program is operated by ihe Na- 
tional Street Law Insiiiute in Washing- 
ton, D.C., under a S5,2Ci5 gijini from 
the Office of ju.sficc and Delin- 

quency Preveniion’s Naiional Institute 
for Juvenile Justice and Delinquency 
Pievention. Since 1979, mote than 200 
jio’enile offenders between ihe ages of 
13 and 16 have completed ihe 12-week 
course in praclical law. 

The objective of the program is lo im- 
prove the knowledge, attitudes, and life 
skills of first-lime nonviolent juvenile 
offenders who would otherwise be 
placed on informal probation to help 
them avoid further involvcfncnt with the 
juvenile justice .system. 


Yoiilh UighlsSliKlIcd 

Under the supervi.sion of a trained 
law-related education teacher, youths 
are taught .such lessons as “how not to 
rob the grocery store when the gang 
wants to but you don’t,” says projeei di- 
rector Mary Curd. 

“Wc don’t assume that yoiith.s who 
are 13 to 16 know about law, rights, and 
re.sponsibilities just because they arc, 
perhaps, ‘street wise,’ ” says Ms. Curd. 

“In fact, as evidenced by our pro- and 
post-tc.si evaluations, youths often do 
not know the an.swcrs to such questions 
as: If you are in the company of some- 
one who robs a .store, can yon be 
charged wIili robbery even though you 
did not participate in the crime?” 

Topics covered in the classes include 
juvenile and criminal law, court proce- 
dures, juveniles’ rights, drug laws, and 
drug iicatment programs. Attorneys, 
judges, police officers, and social work- 
ers participate in the classes as volunteer 
lecturers. 

The progiam operates under strict 
guideline.s. 

Parents are required to attend the first 
clas.s and are encouraged to paiticipate 
with their children in the remaining 
classes. Aiicndance is mandatory for en- 
rolled youths. Three uncxcused absences 
result in expulsion from the program 
and return to court. Since the program 
began, only one student has been re- 


[iiinecl to court for nonaticndance, Ms. 
C'liril saiil. 

Stiuieius who complete the course and 
[hiec months ol unsupervised piolnition 
thereafiei, and commit no new iiilrac- 
[ions, can have the charges dropped and 
ihcii lecoidsclcaietl. 

This mcenlivo seems to be woiking, 
according to .Vis. Cuitl. Youths cmollcrl 
in the piogiam have a l.*^ pci com laie of 
recidivism compared to a 40 pci cent rate 
foi youths aricstcil loi similai crimes 
who do not participate, she saiil. 

Programs Kvaliiuicd 

Preliminary re.search spon.sored hy 
OJ.IDP of six law-related education 
(I.RL) i)rogram,s acro.ss the coniitiy, in- 
cluding the Street Law Instiiiiio in 
Wa.shingion, D.C., found that siikIciiis 
who are exposed to jiropeily imple- 
mented I.RF piogram.s arc less likely lo 
participate m delinquent activities. It 
al.so found that pat ticipaiing .sitideni.s 
were Ic.ss likely to use violence to solve 
problems and were less dependem on 
others who engage In delinqiieiu be- 
havior. 

Reaction from most participating 
youths is positive, leporis Ms. Curd. 


‘‘1 don’t liang around with the same 
crowd any more ’cause I don’t want to 
go to cuiiri,’’ said one youth enrolled in 
the program. 

Another .said, “I’d give the Street Law 
Diver.sion cla.ss of grade of ‘A’ because 
they teach stuff you need to know.” 

Parental reaction has been similar. 
For instance, one parent reported, “This 
is the first time I can remember Marvin 
evci wanting to go to classes. He wants 
to keep on going after the 12 weeks.” 

Light jurisdictions around the country 
have implemented Street Law Diversion 
Piograms based on the Washington 
model, fhey are: Compton, Calif.; Pat- 
ei.son, N.J.; St. Petersburg and Clear- 
water. Fla.; St. Louis, Mo.; New Or- 
lean.s, La.; and Prince Georges’ and 
Montgomery counties in .Maryland. 

The National Sticet Law Institute pro- 
vides technical assistance and program 
material, s to sites wishing to implement 
Street Law Diversion Programs. F‘or 
fiinher iiiformalion, contact: Mary C. 
Ciiid, I’rogram Director, National 
Siicct Law Insiiiiiic, 605 G St., N.W., 
Suite 401, Washington, D.C. 20001, 
202/624-8217. il 







NlJ'.s Nalional Criminal .luslicc 
Reference Service is introducing a 
new service— audiovisual loans. A 
broad collection of criminal justice 
films and videotapes arc available 
for rental at a cost of $25.00 a 
week. A minimum of three weeks 
notice is required for reserving a 
film. A guide lo the 190 items 
available for loan— “Audiovisual 
Materials: A Listing of Criminal 
Justice Films and Videotapes from 
the NCJRS Collection’’— is avail- 
able for $15.00 a copy. The guide 
includes a $7.50 coupon that can 
be applied to the cost of the first 
order. For further information, 
contact: Audiovisual Program, Na- 
tional Institute of Justicc/NCJRS, 
Box 6000, Dcpi. F, Rockville, Md. 
20850, 301/251-5500. m 



How to catch 
a thief. 


It's a lot like catching a weasel. They're very sneaky. 
The trick is, you can’t catch ’em if you don’t see ’em. 

So how do you see ’em? 

Start looking. See, you and your neighbors should 
watch out for each other. And when you see 
something suspicious, call the cops, fast. 

So the cops can act. Fhst. /fe' ' '' 

To learn how to catch a thief— call your 
local police or sheriff And write to 
McGniff, Box 6600, Bockville, 


Maryland B0850. 

More on weasels later. 

V- 19til Tiie AtlvcrviaineCuunc.!. i;ic 
A muiSiigu fi'om the Pi'CVL’iiiinn Cnulii.iua 
urul cho Ad Council 
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Second Annual Report of the Justice 
System Improvement Act Agencies, 
published by the Office of Justice As- 
sistance, Research, and Statistics in con- 
junction with the National Institute of 
Justice, Bureau of Justice Statistics, Of- 
fice of Juvenile Justice and Delinquency 
Prevention, and the former Law En- 
forcement Assistance Administration. 
The report outlines the activities of the 
five agencies during fiscal year 1981. To 
order a free copy, contact: Public In- 
formation Office, OJARS, 633 Indiana 
Avc., N.W., Washington, D.C. 20531, 
202/724-7782. 

Fiscal Administration in State-Funded 
Courts, by Harry O. Lawson and 
Barbara J. Gletne, published by the Na- 
tional Center for State Courts. The cost 
is $11.50 and the order number is R0059. 
To order, write: Publications Coordina- 
tor, National Center for State Courts, 
300 Newport Ave., Williamsburg, Va. 
23185. 

Inventory of Enacted State Arson 
Legislation and State Legislator’s Anti- 


Arson Manual, both published by the 
National Legislative Conference on Ar- 
son. To order, contact: National Legis- 
lative Conference on Arson, P.O. Box 
09004, Columbus, Ohio 43209, 
614/235-1922. 

Chlld/Family/iNeighborliood: A Mas- 
ter Plan for Social Service Delivery, 
written by five social work leaders from 
the School of Social Work at the Univer- 
sity of Southern California at Los 
Angeles and published by the Child Wel- 
fare League of America. The cost is 
$5.95 and the order number is ISBN 
0-87868-209-0, publication code CW-34. 
To order write: Child Welfare League of 
America, Inc., 67 Irving Place, New 
York, N.Y. 10003. 

Arson Resource Directory, Second 
Fdilion, by Dr. Herman M. Weisman 
with Mildred Hunt and Thomas W. 
Gardner, published by the Federal 
Emergency Management Agency. To or- 
der, write: Arson Resource Center, U.S. 
Fire Administration, Federal Emergency 
Management Agency, Washington, 
D.C. 20472. 


National Crime Survey Working Pa- 
pers, Vol. 1: Current and Historicul Per- 
spectives (/'75374) and Computer Crime: 
Computer Security Techniques 
(#84049), both published by the Bureau 
of Justice Siatistic.s. To order a free 
copy, contact: National Criminal Justice 
Reference Service, Box 6000, Rockville, 
Md. 20850, 301/251-5500. 

Ba.sic Lssiies in Police Performance 
(#84429), Basic Issues in Court Perform- 
ance (#84430), and Basic Issue.s in Pro.se- 
cution ami Public Defender Perform- 
ance (#84431), all published by the Na- 
tional Institute of Justice. To order a 
free copy, contact: National Criminal 
Justice Reference Service, Bo.n 6000, 
Rockville, Md. 20850, 301/251-5500. 

Proceedings of the Correctional Edu- 
cation Association Conference, pub- 
lished by Eastern Kentucky University. 
The cost is $2.50. To order, write: Dr. 
Bruce I. Wolford, Eastern Kentucky 
University, Department of Correctional 
Services, College of Law Enforcement, 
105 Stratton Bldg., Richmond. Ky. 
40475. S 




Alniasc 25 tiiillion Atiicricaii lioiise- 
holds were touched by crime last year, 
the Rurcau of Justice Statistics lias an- 
nounced. Tlie rate— 30 percent of all 
households— was the same as a year 
earlier and somewliat below 1975, when 
32 percent were affected. 

The bureau .said liiat U.S. fanijhc.s arc 
more prone to have a member attacked 
in a serious violent crime— rape, rob- 
bery, or aggravated assault— than to 
have a residential fire or have a member 
injured in an automobile accident. 

The bureau’s bulletin, “Households 
Touched by Crime- 1981,” pointed out 
(hat the indicator has been very stable 
and that the kinds of households (hat 
were the most crime-prone in 1975 
(black homes, higher income house- 
holds, and those in the downtown areas 
of major cities) remained so during 
1981. 

The bulletin added that 10 percent of 
all households were touched by high- 
concern crime: household burglary or 
violent attacks by strangers— rape, rob- 
bery, and assault. 

Most such households, it said, were 
hit by burglaries— 7 percent of all U.S. 
houscltolds— and about 4 percent had 
members who were tuiackcd by .stratt* 
gers. One percent were hit by both kinds 
of crime. 

Blacks Vtciiniixulion Higher 

High concern crime was more com- 
mon among black than white house- 
holds and more frequent in urban than 
in suburban or rural homes, the bulletin 
said. However, it was about equally 
common among houschold.s of all in- 
come levels. 

Households were more likely to be hit 
by such crimes than to have had a mcm- 
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her itijuicd in a motor vehicle accident, 
the bulletin stated, and they were more 
likely to have had a mcmbci robbed than 
to have had a member stricken by cancer 
or heart disease. 

More than 20 percent of American 
households were hit by a larceny, and in 
about 7 percent .someone broke in or at- 
tempted to burglari/e the home, the bu- 
reau said. 
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Households loiiclietl b) crime, I97S‘8] 

The bulletin said that about 50 percent 
of the households touched by violent 
crime had members attacked in a simple 
assault, the least seriou.s violent crime. 
The other half, which consisted of 3 per- 
cent of all households, had members 
who were altacked in a rape, robbery, or 
aggravated assault. 

(Simple a.ssault is defined as an attack 
without a weapon that results in a minor 
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injury or one requiring less than (wo 
days of hospiiali/aiion or an attempted 
attack without a weapon. An aggravated 
assault is an attack or an attempted at- 
tack with a weapon or an assault that re- 
.suJts in a serious injury, such as a broken 
bone, a loss of teeth, or an internal 
injury.) 

Crime Indicator 

The findings are based on the year-old 
bureau crime indicator that measures the 
number of U.S. households that were 
the site of a burglary or a theft or those 
in which a member was a victim of a 
theft or a violent crime. 

The indicaior, based on preliminary 
estimates from the National Crime Sur- 
vey, was developed to provide additional 
information on the nature and extern of 
crime nationally. The survey, initiated in 
1973, interviews 132,000 persons twice 
each year in 60,000 households. 

Another bureau report, “Criminal 
Victimization in tlie U.S., 1979-80 
Changes, 1973-80 Trends,” indicated 
that serious violent crime did not in- 
crca.se between 197.1 and 1980. Between 
those years aggravated assault fell by B.S 
percent, personal larceny without con- 
tact declined 9.3 percent, housclioUl 
burglary fell 8.2 percent, and motor ve- 
hicle ilicfi dropped 12.3 percent. 

However, the report said that simple 
assault rose by 1 1 . 1 percent from 1973 to 
1980, and household larceny jumped by 
18. .1 percent. Slight declines for rape, 
robbery, and personal larceny with con- 
tact were too small to be statistically sig- 
nificant. the report said. 

The bulletin and the report can be ob- 
tained free by writing the National 
Criminal Justice Reference Service, Box 
6000, Rockville, Maryland 20850. The 
telephonenumberis30l/251-5500. S 
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The siudy also founci iliai piogranis 
noNs opeiaiiiiu have “an imroiuinaic 
tendency to shit'i from a focus on cicin- 
stimiionali/aiion to a focus on picven- 
(ion and cli\crsion from arrest and conn 
processing.” TItis, Mr. Kobnn said, tc- 
suits iti treatment c.xtended to many 
cases where intervention is not needed. 

Mr. Kobrin said the progiams nuist 
guard against e.veessive narrowness in 
the content of their treatment approach. 
The evaluation study disclosed a ten- 
dency to make an almost e\clusi\e use of 
psychological counselling. .Additional 
types of treatment such as educational 
and employment counselling and job 
training were virtually excluded. 


Prior Arrests Found 


Such programs also sltould exercise 
greater care in the designation of youth 
who commit a status offense as being 
exclusively status offenders. The study 
revealed that only about 10 percent of 
those arrested for a status offense were 
without a record of arrest for a prior 
misdemeanor or felony. 

H.xplaining the latter point, Mr. Ko- 
brin said the study found that there 
would sometimes bo a problem when at* 
temps were made to place juveniles into 
programs to deinsiituiionali/e the status 
offender when the juveniles had com- 
milied other non-status offense viola- 
tions and the courts wanted to place 
them in secure confinement. 

Besides Mr. Kobrin, the other co- 
principal investigator and author was 
Malcolm W. Klein. Both arc will) the 
University of Southern California’s So- 
cial Science Rc.search Institute, in Los 
Angeles. The four-year study cost ap- 
pro.ximaicly SI million. 

The views or opinions in the study are 
tho.se of the authors and do not neces- 
sarily represent the official position or 
policies of the U.S. Deparinieni of Jus- 
tice or any of its agencies or bureaus. 

Copies of the executive summary of 
the study, “National Evaluation of the 
Deinstiiu/lonali?ation of Status Of- 
fender Programs.” arc available free of 
charge by writing the Juvenile Justice 
Clearinghou.se, National Criminal Jus- 
tice Reference Service, Box 6000, Rock- 
ville, Maryland 20850. The full report is 
available from the clearinghouse on mi- 
crofiche at $18. m 
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PROUiMD the 

TRENTON, N..I. — New Jersey became the .J7ih state with a death penalty when 
Oovernor 1 homas Kean signed a eapital punishment bill into law Angiisi 6 in a pii- 
vaie eeremony in his office. The bill requires two separate tiials befoie the death 
penally can be carried out. 'Die firsi irial wuiihl tlccide gui)!. In ilie second iriiil, a 
jury would choose between death and life imprisotimcni afiei consideiing tniiigating 
cireumsianees. At the time of enaetmem, .state offieial.s had not decided the mctlioii 
of execution. 

SEATTLE, WASH. —Washington state has one of the most dispropoi lionaic 
rales of incarceration of racial minorities in the nation, accoiding to a report by the 
Washington Council on Crime and Delinquency. Although racial tnul eilinic ininoi i- 
lie.s account for appjo.xiinaiely )1 percent of Washingion’s po)Mi)aiion, iliey coni- 
pi isc .10 percent of the population in adult correctional facilities, the report saiil. The 
report outlines a 16-poini “action plan” to addies.^ the problem, including a state- 
wide conference aiul sensitivity training for criminal justice personnel. 

WASHINGTON, D.C.— Consiriiction contiacturs lost almost $1 billion last yetn 
in equipment theft, vandalism, and sabotage on eonsiruciion sites aioiind the lui- 
lion, according to an annual survey by the .Associated Geneial Contractors of Amci ■ 
ica. To combat ihe.se ciime.s, ilie.AGC’.s Crime ]h‘evetiiio» Commiuee lias publi.slicd 
manuals and pamphlets on how to set up crime prevention program.s. Suggestions 
range from use of elect ionic alarm systems to routinely branding tools. The cominil- 
tee also worked with cquipmciii disiribiilors to publish a seilal mnnhei guide to aiti 
in identifying .stolen equipment. Some .AGC state clmpicrs operate liotlinc.s atid 
training programs. For fiinhci informtilion on the program, contact: John Berarci, 
Associated Geneial Contractors of America, 1957 E St., N.W., Washiiigion, D.C. 
20006, 202/393-2040. 

I-'LINT, MK'H.— Senioi volimicer.s arc MichigaiT-, lalesi weapon in the fight 
against juvenile crime and dclinqiicncy. In euo|ieiation with the Office of Juvenile 
Justice and Delinqiicncy Prevention and .AC'l lON, local agencies in Micliigan me 
working lo place volunteers in the I'osier Grandparents and Retired .Senior Volun- 
teer programs in programs for juveniles. In l•■Iilll. vohmiecr seniors work in ;i juve- 
nile court progitim. In Traverse City, volinueeis iiiioi cliildieii am! lake them on 
field trills. Seven volinucers work with juvenile deliiuiueuls at the Berrien C.'ouniy 
Juvenile Center. “When jesoinccs iti many of oiu social .scivices agencies became 
scarce, people began to ask how wc could cany on many of oui piogriuns for juve- 
niles,” stiid Ctnl Hamm, who monitors the project for OJ IDP. “ The use ol voluiv 
leers is one of the best ways 1 can think of to siicich our rcsouiccs.” 



Defense Laws Changed 

Fi\c slales haM* created a nev> 
defense— but menially ill- 
in the wake of (he (rial of presiden- 
tial altackcr John Hinckley, ac- 
cording to the National Confer- 
ence of State Legislatures. I he fi\e 
arc New Mexico, Georgia, Dela- 
ware, Kentucky, and Alaska. 

Twenty other states will con- 
sider changes in (heir insanity de- 
fense laws during their next legi.sla- 
(ive sessions. Hawaii is considering 
a bill that would shift (he burden 
of prosing insanity to the defend- 
an(, NCSE. reports. ^ 



MJ 

• $129,222 to the National Cen- 
ter for State Courts, Willianisburg, 
Virginia, to conduct a one-year 
study of the perfonnanee cliarac- 
tcristic.s of different types of juve- 
nitc courts. 

Investigators will sample cases 
from courts with differing organi- 
zational structures and assess 
whether variations in the statistics 
are the result of these differences 
or from idiosyncrasies in local 
court systcin.s. 

• $204,992 to the .National 
Council of Juvenile and Kamily 
Court Judges, Reno, Nevada, to 
develop new courses and provide 
iraimng on dealing with serious 
and violent juvenile offenders. 'I'hc 
new curricula will lielp juvenile 
and family court judges become 
more familiar with practical pro- 
grams for treating young delin- 
quents and reintegrating them into 
the community. 

OJJDP 

• 5199,996 VO the National 
Council on Crime and Delin- 
quency's Research Center in San 
Francisco, California, to study the 
impact of court intervention on de- 
linquent behavior and juvenile jus- 
tice system costs. 

The project will involve a com- 
parison of the effects of long and 
short-term institutionalization, 
group home placement, probation, 
restitution, and other sanctions. S 



insanity defense would still e.xisi, and as .such, would continue to pen 
I lie acquittal of pet. sons who committed all ilie elements of the crime wi 
were charged. In sliori, this change w ouki nuike little piaeiical difl'ei etu 
rcsohe the basic pioblein of assming justice and efficiency in ilic trial p 
A second approach is to permit the jniy to retiii n a verdict of “guilty 
In our view, this approach rai.scs serious constitutional concerns. Th 
clause reqiiiie.s that the government prove every eleinent of the offci 
the requisite mental state. This approach, however, would appaicnily 
to convict a defendant even though he lacks the siatutoi ily retiuired nici 
A verdict of guilty (but insane) would be peimissihlc even in cases ir 
of know-ledge or willfulness were lacking. Uiidei these circumsttmccs, w 
this approach may well violate the Fifth and l■'ourleelUh Ameiuimein.s 
States Constitution. 

A third approach to modify the defense is to provide foi a spec 
“guilty but mentally ill." The Attorney Cicncral’s Task force on Violc 
omrnended this approach in its 1-inal Repoi i last ycai . A few states liav 
acted legislation to this effect. This approach docs not alter the reciiiire 
government prove every c.sscniial element of the offense, including the 
of mind, Under the Tusk Force approacli, a veidici of “guilty bin 
could be returned only if the meinal illness does not negate the defeiida 
understand the unlawful nature of his conduct and doe.s not negate his ( 
form hi.s action to the requirements of the law-. 

This approach avoids constiiuiional problems and offers a jury an at 
native to the stark choice belw-ccn conviction and acquittal. It does n 
eliminate confusing psychiatric losiimony concerning a wide range oT 
rectly related to ilic mental element, siicli as delusions of a divine calling 
The final approach— and the approach we support— permits a Jiir; 
verdict of guilty, not guilty, or “not guilty only by reason of insanity." 
diet may be returned only if the defendant, tis a icsuli of mental discs 
lacked the state of mind required as an element of tlte offense. Mental t 
feet would not otherwise consiituie a defense. 

This would abolish the insanity defense to the maximutn extent per 
the Constitution and would make mental illness a factor to be considert 
of sentencing, just like any other mitigating factor. It would also, ol' 
inato the presentation at trial of the confusing p.sychiatric testimony on 
One point must be added. The insanity defense can nevci bo coin 
naied. Under any approach, the government will always be required ic 
element of the statutory offense charged, including any intent or k 
qiiired by the statute, riuis, in (he rare case in which a defendant is so c 
he could not form the statutorily required mental state, the government 
prove a required clement and a coiiviciioii could not consiitutioiuilly bo 
However, under the approach wc recommend, this rare ca.se is the 
which a defendant committing a criminal act could not be found guill 
approach eliminates the defense as far as constitutionally permissible. 

Finally, whatever approach the Congress takes, it should enact provi 
civil cominiimeni of defendants who are dangerously disturbed and ^ 
reason or another, arc not convicted. At present, outside the District c 
(here is no federal siatuic authorizing or compelling the commitment of 
but presently dangerous and insane individual. The lack of such a comi 
cediire in the federal system creates (he very real potential that the piibl 
adequately protceicd from a dangerously insane defendant who is acqui 
The Attorney General’s Task horce on Violent Crime recommended 
legislation he enacted “to establish a federal comniiimeiu procedure 
found incompetent to stand (rial or not guilty by reason of insanit 
conn.” The Administration strongly supports the recommendation 
Force on Violent Crime that such commiimcnl procedures be promptly 
law-. 
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•‘j'or too long the criminal justice sys- 
•m has foctised cxcitrsively oi! the rights 
I the accused and ignored llie rights ol 
le vicnni-” 

An elderly widow, fivelyn A. Hlack- 
■ell, told how her innei-city lumie in 
v'asliingion, D.Ch, liad been bniglnr- 
:cd five limes. Tlie burglars weie never 
.mghi and Mrs. Blackwell never reeov- 
red any of her property. Now she is 
lYaid fo leave her home too long “lor 
:ar I’ll return to lincl it ransacked 
gain.” 

Other witnesses told the ta.sk force 
bout programs established to aiii eriine 
iclinis sueh as Mrs. Blackwell. 

In Alameda Coiiiuy, California, the 
)isiriei Attorney's Office and county 
lolice eleparttnents began screening 
ascs and making refcrralj) to the Bed 
'ross to help victims— often elderly 
icoplc— who, a.s (lie reside of a crime, 
lecdcd food, cloiliing, or medical aitcn- 
ion. A.ssistani Auoincy Clcnciai Lowell 
iensen told the task force. 

Two of the 94 I'cdcral Judicial Dis- 
tricts have victim/witiiess programs 
modeled after state and local programs 
established in ilic early I97()’s will) fed- 
eral funds, he said. The U.S. Aiionioy’s 
Office for iho Di.strict of Columbia has a 
viciim/witnc.ss unit based in the District 
of Columbia Superior Court, and (he 
District of Colorado established a pro- 
gram to contact victims and witnesses at 
the U.S. Attorney’s Office and inform 
them of the purpose and requirements of 
the court appearance, and provide other 
services. 

Chapluin’s Hiireuu 

Rev. U.A. Hundcrup heads a 15- 
member volunteer Chaplain’s Bureau in 
the Portsmouth, Virginia, Police De- 
partment. The interdenominational 
group members take turns serving on 
cull 24 hours a day twice a week fo notify 
the families of crime and accident vic- 
lim.s and provide counseHing, transpor- 
tation, food, and temporary .shelter to 
crime victims and wiinc.sses and (heir 
families. The chaplains also offer to ac- 
company witnesses to court wlio are 
hesitant or afraid to testify. 

“Many limes people will trust a 
clergyman where they will not trust a 
police officer,’’ Rev. Hundcrup said. 

The Portsmouth Kiwanis Club pro- 
vides some funds to pay for food and 



hotel bills of victims and witnesses and 
i)jc police depajiment also pay.s some e.s- 
penscs. 

Uepoii Due 

I he (a.sk force will wind up its lienr- 
ings this ntonlli and begin preparing its 
repot 1 to the Presidem “oiKlining the 
scope of the prohlein aiul solutions that 
public and private institutions can pro- 
vide,’’ lask I'orce (Tiaiinian l.ois 
Maiglil Meningion said. Tbe icporl is 
due lo Btcsicloni Keagan in December. 

Besides Mrs. Heningion, former dep- 
uty district attorney ofAlnmedn Cotiuty 
(Oakland), C.'alifot nia, the task force 
meiubcrs aic: 

ITank Carrington, executive dirccioi 
of the Victims Assistance and Legal Or- 
giini/alimi in Viiginia Beach, Virginia, a 
board member of the National Organi- 
zation for Vjellin.s A.s.sis'laiicc, and 
aiuhor of “The Victims;’’ .lames P. 


Damos, chief of police, University City, 
Missouri, and president of the Interna- 
tional Association of Chiefs of E’olice; 
Doris Dolan, president and founder of 
Laws at Work and founder of the .Na- 
tional Bdiieation Institution: Kenneth 
O. Likenberry, attorney general of the 
Slate of Washington and former mem- 
ber of the Washington State House of 
Rcpresciualives; Robert J. Miller, dis- 
trict attorney for Clark County, Ne- 
vada, and chairman of victim services 
for the National District Attorney’s As- 
sociaiioj); Rev. M. G. Robertson, presi- 
dent of the Christian Broadcasting Net- 
work in Virginia Beach, Virginia, and 
host of “The 700 Club’’ television show; 
Dr. Stanton E. Samenow, a clinical psy- 
chologist and consultant to the PDl and 
Federal Bureau of Prisons; Garfield 
Bobo, court assistant for the Supreme 
Court of the State of New York, presi- 
dent of the Bedford Stuyvcsani Im- 
provement Association, and a member 
of the Urban League of Greater New 
York. ^ 


Criminal Justice Reform Bill Proposed 

htiiinntial /nun fMgi' ! f 


Lliider this approach, for example, a 
mental disettse or defect would be Jio clc- 
fcu.se in a inurilcr trial if Die dcfiMidaiit 
knew lie was shooting at a luunaii being 
and wa.s trying to kill him, even iftltc de- 
fendant acted out of an irrational or in- 
sane belief. Lvidcncc of ad other mental 
disease or defect would then he con- 
sidered at sentencing. 

Mental disea.se or defect would consti- 
tute a defense only if the defenclaiu did 
not even know lie had a gun in his hand 
or did not know he was shooting at a 
human being. 

Lxcluslonary Rule 

The proposed bill akso would restrict 
the application of the c.xdusionary rule 
(0 those eases in which it would in fact 
act a.s a deterrent to unlawful police 
conduct. Under the piopo.sal, the rule 
would not be invoked where evidence 
was obtained pursuant to a search or sei- 
zure undertaken by law enforcement ol- 
ficers in the reasonable and good faith 
belief that their acts were lawful. 

“The proposal would enhance the op- 
eration of the federal criminal justice 
.system by allowing courts greater access 
to all reliable evidence relevant in deter- 


tnijiing the guilt or innocence of the de- 
fendam, and wotild ptomoic renewed 
rcsficct for that .sy.sieni u\ a .scare)) for 
the truth in the minds of our citizens,” a 
White House statement aecompartying 
the bill said. 

The Administration bill also is de- 
.signed to limit unjustified review of state 
convictions by federal courts: 

— by barring review of a claim not 
properly rai.scd in .state procccding.s, un- 
le.s.s the .stale failed to provide an oppor- 
tunity to luisc the claim consistent with 
federal law; 

—by establishing a one-year limit fol- 
lowing exhaustion of state retJiedlcs for 
application for federal habeas corpus; 

— by requiring deference to state court 
determinations of factual and legal is- 
sues which have been fully and fairly ad- 
judicated in state proceedings. 

“The Administration remains firmly 
committed to protecting rights acquired 
by the Constitution, including those of 
criminal clefendant.s In .state criminal 
proceedings,” the While House said. 

“It believes, iiowever, that (he Inter- 
ests of justice are not served by allowing, 
as the present system does, endless op- 
portunities to .second-guess state coun 
judges and juries.” 



